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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 7-10 and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by Chance et 
al. (U.S. Patent No. 5,954,053). 

Chance et al. teaches an optical measurement instrument for a living body including light 
sources for applying light of at least one wavelength in the visible-infrared range to a plurality of 
incident positions on a surface of the living body, light detectors for detecting transmitted light at 
a plurality of detection positions, operation means for determining and outputting a type of 
output signal, based on an intensity of said transmitted light and pre-stored reference data, 
memory means for storing the pre-stored reference data, external equipment for executing a 
functional operation based on the type of output signal, where the light sources and detectors are 
supported by a cap-shaped probe, where optical fibers for the light sources and detectors are 
fixedly mounted in respective corresponding holes of the probe independently of one-another, 
where the transmitted light corresponds to a change in concentration of oxy-hemoglobin, deoxy- 
hemoglobin or total hemoglobin, where the change has a value that is changed to an integrated 
value, a mean value or a rate of change value within an arbitrary time, where the living body is a 
brain of a human being and where the light source includes a plurality of light sources for 
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outputting to the plurality of incident positions and a light modulation means modulates the 
intensity of the light output (col. 1, lines 8-10, col. 2, lines 16-29 and 56-62, col. 3, lines 6-17 
and 40-53, col. 4, lines 40-67, col. 5, lines 1-67, col. 6, lines 18-35, col. 26, lines 27-40 and Fig. 
24). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-4, 6 and 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chance et al. in view of Gevins et al. (U.S. Patent No. 4,736,751). 

Chance et al. teaches all of the features of the present invention, including that the 
incident positions and the detection positions are alternately disposed and middle points between 
the incident and detection positions are measurement positions (col. 25, lines 45-67 and col. 26, 
lines 1-3 and 27-40), except for expressly disclosing that they are arranged in square lattice form. 
In a related field of endeavor, Gevins et al. teaches a head scanning network in a square lattice 
arrangement (col. 5, lines 62-68, col. 6, lines 1-2 and Figs. 6 and 10). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have arranged the 
incident and detection positions in a square lattice in order to provide known, regular locations 
for simplified calculations. 
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5. Claims 5 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chance 
et al. in view of Gevins et al. as applied to Claims 1 and 13 above, and further in view of Block 
(U.S. Patent No. 5,321,265). 

Chance et al. in view of Gevins et al. teaches all of the features of the present invention 
except for expressly disclosing that the operation means determines the types of output signal 
based on the Mahalanobis distances and/or neural network processing of the intensity of the 
transmitted light and the pre-stored reference data. In the same field of endeavor, Block teaches 
a non-invasive testing method using a neural network for analysis of bodily tissues (col. 3, lines 
38-49, col. 5, lines 25-29 and col. 7, lines 4-27). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to have used a neural network to process the data 
acquired in the system of Chance et al. in order to simplify or reduce calibration procedures (see 
for motivation Block at col. 9, lines 61-68). 

6. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chance et al. in 
view of Block. 

Chance et al. teaches all of the features of the present invention except that the operation 
means determines the types of output signal based on the Mahalanobis distances and/or neural 
network processing of the intensity of the transmitted light and the pre-stored reference data. 
Block teaches a non-invasive testing method using a neural network for analysis of bodily tissues 
(col. 3, lines 38-49, col. 5, lines 25-29 and col. 7, lines 4-27). As discussed above, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to have used a neural 
network to process the data acquired in the system of Chance et al. in order to simplify or reduce 
calibration procedures (see for motivation Block at col. 9, lines 61-68). 
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7. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chance et al. in 
view of Gevins et al. as applied to Claim 13 above, and further in view of Saadatmanesh et al. 
(U.S. Patent No. 5,396,571). 

Chance et al. in view of Gevins et al. teaches all of the features of the present invention 
except for expressly disclosing that the light source is a single light source with a plurality of 
transmission lines for transmitting light to the plurality of incident positions. In a related field of 
endeavor, Saadatmanesh et al. teaches an optical device where light energy is provided from a 
single source into a plurality of transmission lines (col. 4, lines 5-15). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have used the light 
source of Saadatmanesh et al. in the system of Chance et al. in order to provide improved 
efficiency of transmission (see Saadatmanesh et al. at col. 1, lines 9-16). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Tucker (U.S. Patent No. 5,291,888) teaches a related lattice sensor net. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julianne M. Sullivan whose telephone number is 571-272-6084. 
The examiner can normally be reached on Monday through Friday 8:00am to 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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